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REPLY 10 BRISTOL-MYERS,INC. AND 


CLAIROL, INC. QUESTION I I " ASSIGNMENT" 

1. THE CRITICAL ISSUE IN THIS APPEAL FOCUSES ON THE "ASSIGNMENT" OF 
INiERESTS IN iHlS ACTION FROM MERCU-RAY INDUSTRIES, INC. xO JAMES 

SCOTT KREAGER. 

I 

2. BY 0 R D E R DATED 6/25/74,DUFFY,D.J. REFUSED TO RECOGNIZE EFFECTIVENESS 
OF ASSIGNMENTjWHILE CONCURRENTLY BY LEitER DATED MAY 30,1974 ADDRESSED 

MR. JAMES SCOTT KREAGER FROM MILTON UCHtMAN,CHIEF,INDIVIDUAL 
INCOME TAX BRANCH-INTERNAL REVENUE SERVICE.UASHINGTON, D.C. , 

THE INTERNAL REVENUE SERVICE ADDRESSED ItSELF,AFTER ANALYIZATION, 

TO A 14 PARAGRAPH, 3 PAGE LETTER REGARDING THE ASSIGNMENT. SOME OF tHE 
CONTENTS ARE AS FOLLOW Si 

(a) P.21PAR. 7 t "IF ALL THE SHARES OF THE COMPANY UERE NOT 

"CALLED IN" IT WOULD APPEAR THAT THERE HAD BEEN AREDEMPTlON 
AND SECTIONS 301,302 and 311 OF tHE CODE WOULD APPLY.SECTION 
302 (b) (1) WOULD APPLY TO THE REDEMPTION IF It COUID BE 
CONSTRUED AS NOT ESSENTIALLY EQUIVALENT TO A DIVIDEND. IN THIS 
REGARD SEE UNITED STATES V. MACLIN P. DAVIS at ux ., 297 U.S. 301 
(1971). IF THE REDEMPTION DID NOT QUALIFY UNDER SECTION 302 (b) (1] 
SECTION 302 (d) AND SECTION 301(c) WOULD APPLY TO THE tRANSCTION. 

(bO P.2iPAR. 8| TAXABILITY xO iHE C0MPANY,IF ANY, ON A DISTRIBUTION 
WOULD BE DETERMINED PURSUANT TO SECTION 3H OF THE CODE. SEE REV. 
PROV. 73-35, 1973- 48 I.R.B. (COPY ENCLOSED). 
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(c) P.2 1 PAR.9 1 " SINCE YOU HAVE NOx YEx RECOVERED ANY AWARD OF 

UAl-iAGES BY WAY OF A COURx JUDGMENx OR AN OUx-OF-COURx SExXLEMENl] 

OF xHE ANxI-XRUSx SUlX.IX IS NOX POSSIBLE FOR US iO DEXERMINE, 
AMONG OXHER xHINGS, WHAx PORxIONS OF ANY AWARD xHAX YOU MIGHX 
RECEIVE WOULD ?E AXXRIBUXABLE XO RECOVERY OF CAPIxAL,C8MPENSAilON 
FOR LOSS iO PROFIXS OR PUNIxIVE DAMAGES". 

(d) P.3 1 PAR. 13 1 » IN ADDlXlON, WE WOULD HAVE XO DExERMINE WHEXHER 

XHE ACCUMULAxED EXPENSES ARE PROPERLY XHE EXPENSES OF YOU AS 
AN INDIVIDUAL OXPAYER, OR OF XHE COMPANY, WHEXHER XHE EXPENSES 
ARE BUSINESS OR PERSONAL IN NAXURE, AND WHEXHER RExURNS HAVE 
BEEN FILED DURING XHE YEAR XHE EXPENSES WERE INCURRED AND PAID". 

WIXHOUx QUESxION. XHE INxERNAL REVENUE SERVICE ADDRESSED IxSELF XO 
XHE LEGAL XECHNICALIXIES RESULXlNG FROM XHE ASSIGNMENX. 

ALSO.DUfcfTf.D.J. BY ORDER 6/25/74 Page 4 EVEN SO SxAxESt 
y xHE LAW IS < W^LL SExxlXD XHAX A XREBLE DAMAGE ANXlXRUSX CLAIM CAN 
BE ASSIGNED". 

. DUFFY D.J. ORDER 6/25/74 P.4 RELIES ON INSELBUCH AFFIDAVIx U/20/73 

INSERxED IN XHlS ACXlON BY GENERAL ELECXRIC SXAXlNG "DID NOx CONxESX 
FOR REASONS OF OUR OWN".WHEREBY DUFFY,D.J. SxAxES ASSIGNMENX BY 
2nd CIRCUIx NON-CONxROLLlNG. WHILE DUFFY.D.J. REFUSES XO HONOR 
ASSIGNMENX) BOXH GENERAL ELECXlIC AND IXX AS WELL AS xHE SAME DlSxRlCx 
COURX APPARENxLY HONOR xHE ASSIGNMENX AS ON U/26/74 MR. KREAGER 
ARGUED IN SOUxHERN DISxRICx COURX AGAlNSx GE AND Ixx BEOFRE a RIAL 
JUDGE UEINFLED FOR SECOND XIME WIXHIN A MONaH)ALSO GE AND IXX NOxlCES 

MR. KREAGER XO APPEAR AND MR. KREAGER ALSO ARGUED AGAINSX GE AND Ixx 

. 

ON IWO RECENX OCCASIONS BEFORE JUDGMENx CLERK AS WELL. AX XRlAL IN 

‘ . ' 1 I 








MERCU-RAY INDUSTRIES, INC. VSi GENERAL ELECiRlC COMPANY El AL 

68 CIVIL 944 (EU);ON APPEAL 2nd CIRCUlI UlLE CHANGED iO 

JAMES SCO 11 KREAGER VSi GENERAL ELECiRlC COMPANY El AL 497 F2d 468 

WHICH WAS iHE BASIC CASE 10 WHICH DUFFY P D.J. REFERRED IN REFUSING 
10 HONOR ASSli>NMENi; iRIAL JUDGE WE IN FELD SlAiED ON PAGE 321 OF 
1RIAL IRANSCRIPi " iHE CORPORAilON IS iHE PLAINTIFF HERE"; 

HOWEVER, N 0 W NOl ONLY iHE iRIAL JUDGE;BUl GE AND Ill AS WELL 
RECOGNIZE CHANGE OF lIilE BY 1HEIR OWN ACiS AS NOW MR. KREAGER IS 
ARGUING IN DISlRICi COURl REGARDING iHIS BASIC CASE WHERE 1 I 1 LE 
WAS CHANGED. CLEARLY DUFFY,D,J, ERRED IN ASSESSING AFFIDAVIi iHAi 
SlAiED "FOR REASONS OF OUR OWN" AS NOW GE AND Ill ARGUE AGAlNSx 
MR. KREAGER IN DISxRlCi COURl AS WELL AS COURl OF APPEALS. 

WHILE DUFFY,D.J. SiAi.ES IN 6/25/74 ORDER F«ge 4 "iHE LAW IS WELL 
SEnLED iHAi A iREBLL DAMAGE ANiI-iRUSl CLAIM CAN BE ASSIGNED", 
iHE DISlRICi COURl ERRED IN AnEMPiING iO DlSiINGUlSH BEiUEEN 
LEGAL RIGHiS OF A COReORAilON BASED ON NUMBER OF SiCGKHOLDERS. • 
CERiAlNLY iO DlSiINGUlSH BEiWEEN A LEGAL ENlIiY’S RIGHiS,AS IN 
INSlANi CASE, WHERE SOLE SiOCKHOLDER CONlROLS,WOULD OPEN A WIDE 
RANGE OF VULNERABILIiY iO COMPANIES FAMILY CONiROLEEDjAND PERHAPS 
WOULD BE EXlENDED iO 2 SiOCKHOLDERSjOR 3 OR MORE CREAlING AND 
CONlESiING iHE VALlDIiY OF A CORPORAilON DULY FORMED AND OPERAilNG 
BY iHE LAWS OF iHE SiAlE IN WHICH Ii 'WAS FORMED. 

iHE ISSUES AS PRESENiED FOR REVIEW AND iHE SiAiEMENi OF FACiS OF 
APPELLEES, BRlSiOL-MYERS El AL DEVIAlE FROM FACiUAL MAiERlAL IN SOME 
INSlANCES.INSlEAD OF ANSWERING ONE BY ONE, APPELLANi RELIES ON iHL 
BRIEF ANS iHIS REPLY BRIEF AS WELL AS iHE RECORD IN iHE CASE. 







HOWEVER^ STATEMENT tHAt ONE OF ATTORNEYS WItHDREW IN GE CASE 
DUE i.0 DISPUtE WIiH MR. KREAGER IS NOl FACT. SAID COUNSEL AND 


MR. KREAGER AGREED UPON tHEIR WITHDRAWAL IN 2nd CIRCUI t) WHEREBY, 
ALFRED LEE,ESQ. OF WEIL, LEE & BERGIN,ESQS. REPRESENTING APPELLEES 
HERE, INSiJttULY SENi SAID ATTORNEY FOR MERCU-RAY INDUSTRIES, INC. 

A 3 PAGE LEttER ASKING THEM NOl iO SIGN tHE AMENDED COMP LA I Ni. 
iHE INTERFERENCE BY BRISTOL-MYERS COUNSEL WIiH PLAINTIFF'S COUNSEL 
AND SOLICITING tHEIR WITHDRAWAL WAS iHE CUASE OF tHE DISPUtE. 

BEMED, IN SAME CASE WHERE AN ACiUAL DISPUTE BETWEEN MR. KRAAGER AND 
A 3rd SEt OF COUNSEL HAD TAKEN PLACE, tHE DIStRICt COURT RULED THAT 
THE SEttELMENt OF tHE MAttER WOULD REQUIRE A PLENARY ACtION. HOWEVER, 
IN ONStANt MATTER, DUFFY,D.J. FAILES TO EVEN HOLD A HEARING WUH 

all attornys attending, clearly, the solicitation by bristol-kyers 
OF PLAINTIFF counsel withdrawal was the issue. 

APPELLEES BRIEF StAtES MR. KREAGER tOGK ASSIGNMENT OF CORPORATION’S 

CLAIMSjBUi NOt PAtENt RIGHtS. CLEARLY, tHE MAttERS ARE ENTIRELY 

. 

UNRELATED ISSUES. NO CASE IS KNOWN IN tHE SOORES OF ASSIGNMENTS 
WHERE PAtENt RIGHtS WERE ALSO ASSIGNED. 

WHILE APPELLEES CLAIM MR. KREAGEH REALLEGED ESSENTIALLY IDENTICAL 
FACTS IN NEW JERSEY,tHE COMPLAINTS SPEAK FOR tHEMSELF. WHILE 
SAID MATTER IS BEFORE 3rd CIRCUIT, FURtHER COMMENT IS NOi WARRANTED 
IN THIS CASE. 

REPLY tO BRIStOL-MYERS "PUBLIC POLICY" 
StAtEMENti 

CLEARLY AND UNEQUIVOCABLY, UNDER NO CIRCUMSTANCE CAN tHE INStANt 
COMPLAINT BE CALLED A BASELESS CLAIM)CLEARLY tHE DIStRICt COUBt HAS 
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NOi. INFERRED SAME DIRECTLY OR INDIRECTLY* AS i.HE COMPLAIN*, SPELLS 
OUi SO CLEARLY, iHIS ACTION INVOLVES VlOLAil J* OF iHE ANil-iRUSi LAWS; 
FRAUD AND DECEIi IN A ilME PERIOD iHAi HAS NEVER BEEN iRIED IN ANY 
COURi AND CONSiIi.Ui.ING FACiS AND ISSUES NEVER iRIED IN ANY COURi. 
iHE BASIC PAiENi INVDLVED HERE IS A HIGH FREQUENCY iRANSMIiiER WHICH 
IS BRQADCASilNG LIGHi ihROUGH RADIO WAVES. WIiH FURTHER RESEARCH 
PLAlNilFF'S CONCEPx WAS iHE KEY iO (a) ELIMlNAiION OF MASSIVE,POWER 
LINE FEEDER CABLES;(b) POSSIBLE ELIMlNAiION OR REDUCilON OF USE OF 
BALLASi iRANSFORMERS; (c) PRODUCE A NEW LIGHT iHAi OPERAiES ON HIGH- 
FREQUENCY VIIiH A LIFE EXPECiANCY OF PERHAPS 20 YEARS OR MORE IN 
COMPARISON WIiH iHE CURRENi "LIGHi BULB" IN AUDIilON, iHE SAv\nGS IN 
iHE CONSUMPilON OF ENERGY Ai A ilME WHEN iHIS NAilON FACES AN ENERGY 
CRISIS WAS PARAMOUNi. BRISiOL-MYERS AND CLAIROL CONSPIHED iO KEEP 
iHIS PROOUCi OFF iHE MARKEi AND FROM RESEARCH iNiO iHE NEW PRODUCiS. I 
UNDER NO iNiERPREiAilON CAN iHEY PREiEND iHIS MAJOR ANil-iRUSi ACilON 
ISA BASELESS CLAIM. iO iHE CONiRARY, iHE DISiRICi COURi SHOULD HAVE 
EXPEDIiED iHIS CASE AND PROCEEDED ON iHE MERIiS BASED UPON iHE 
NAilONAL ENERGY CRISIS ALONE;LEi ALONE iHE VALID CLAIMS OF FRAUD, 

j 

ANil-iRUSi VIOLAilONS EiC. 

REPLY iO "RES JUDlCAiA ISSUE" 

ON 7/24/74 iHL 2nd ClRCUli RULED ANY PARiY COULD RAISE iHIS ISSUE 
IN iHE APPEAL.CLEARLY AND UNEQUICOVABLY, iHIS MAiiER AND OF "COLLAiERAL 
ESiOPPEL" AND PRlVIiY SHOULD BE QUICKLY LAID iO RESi BY iHIS COURi. 

ON 11/26/74, iHE HONORABLE JUDGE WEINFELD,iRlAL JUDGE IN BASIC CASE 
OF KERCU-RAY VS: GE Ei AL(HEPORiED IN 2nd CIRCUIi AS KREAGER VS: 

GE Ei AL (497 F2d 468 RULED IN ARGUhENi ON 

- "wwnt.Pi i un CoSiS WHERE AiiORNEYS 

FOR GE, Iii AS WELL AS MR. KREAGER PRESNEiED ARGUMENT FOR ABOUi lij 

HOURS, JUDGE WEINFELD CLEARLY ESiABLlSHED UNEQUICOVABLY iHE FACi iHAi 
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BRIStOL-MYERS COMPANY AND CLAIROL, INC. WERE SIMPLY WITNESSES IN THAT 
CASE, AND NOtHING MORE, WHEN HE RULED tHAt tHE DEPOSITION OF ONE 
DONALD DEVINDORF OF CLAIROL, INC., AS A GNHERAL ELECtRIC WItNESS 
SHOULD BE TAXED IN tHL AMOUNT OF $77.32. FURTHERMORE JUDGE 
WEINFELD RULED tHAt THE OtHER BRIStOL-MYERS AND CLAIROL, INC. 
DEPOSITIONS WERE NOi TAXABLE AS tHE PARtIES WERE NOt CALLED AS 
WITNESSES At tRIAL, AMONG OtHER tHINGS. IN ADDItION, BRIStOL-MYERS 
AND C1AIROL, INC. WERE NOT PARtIES tO tHAt ACilONjNOR ACCUSED OF ANY 
WRONG;SIMPLY APPEARED AS A GttfcRAL ELECTRIC WItNESS tO REFUtE 

' - I 

MAttERS REGARDING A CONtRACt ABOUt tO BE CONSUMMATED BETWEEN KREAGER 

. 

OR MERCU-RAY AND BRIStOL-MYERS. THIS CONtRACt HAD NO RELATION tO 
THE ISSUES IN tHE GENERAL ELECtRIC CASE;SIMPLY AN UNRELATED MAttER 
WHERE BRISTOL MYERS AttEMPtED tO ASSIST GE IN CHALLENGING tHE 

| 

m 

CREDIBILITY OB MR. KREACER'S TESTIMONY. IN ADDITION, BRIStOL-MYERS 

IS UNABLE tO REFER tO ONE SINGLE PAGE OF tHE TRIAL tRANSCRIPt IN tHAt 

' 

CASE TO SUPPORT "RES JUDICAtA" COLLATERAL ESTOPPEL" OR "PRIBItY" AS 
NONE EXIStS. WItH tHE COOPOERATlON BEtWEEN COUNSEL FOR BRIStOL-MYERS 
AND GE, IF ANY EVIDENCE tO SUPPORT SAME DID EXIST, CLEARLY tHEY WOULD 
HAVE QUICKLY REFERRED tO SAID TESTIMONY WHICH IS NON-EXIStENt. 

CLEARLY, BRISTOL-MYERS WANtS tO HOLD THIS MAttER IN ABEYANCE SIMPLY' 
SO SHE "AN ISLAY tHE CASE IN DISTRICT COURT WHEN REMANDED BY THIS 
2nd CIRCUIT BY AGAIN DELAYING ON PROCEDURAL MOtIONS. IN ORDER tO 

| 

SPEED 1H1S CASE *0 tRIAL , IN LlGHt OF OUR NATIONAL ENERGY SHORtAGE^ 

, 4 I 

AMONG OtHER tHINGS, tHIS ISSUES OF 11 RES JUDlCAtA f,f f COLLAtERAL 
ESTOPPEL" AND "PRIBItY" MUSt BE LAID TO RESt IN LIGHt OF FACt 
tHAt tHE RECORD IS ABUNDANTLY CLEAR tHAt THESE tHREE MAttLKS ARE 
NOt PRESNEt IN tHIS CASE. 









REPLY REGARDING "LACK OF STANDING" IN COUNTS III AND IV AND 
"NON-COMPLAINCE" 

8. APPELLANT ADEQUATELY COVERS tHESE MAttERS IN BRIEF;HOWEVER, WHERE 
APPELLEES BRISxOL-MYERS/CLAlROL PARAPHRASE CERTAIN PARAGRAPHS OF 
COMPLAIN! AND TAKE SAME OUi OF CONtEXt HAS NO PLACE IN iHlS APPEAL. 
IN ADDUION, THE MERItS ARE NOt BEFORE tHIS COURtjGNLY 
"PROCEDURAL APPEAL" AS NONE OF tHE FACTS AND ISSUES HAVE EVER BEEN 
TRIED IN ANY COURT. 

THE COMPLAINT SPELLS OUt FACtS AND ISSUES WHICH IS ALREADY SUPPORTED 
BY EVIDENCE IN PLAINTIFF'S POSSESSION SUFFICIENT FOR A JURY, tHE tRUI 
TRIER OF FACT, AND AS OF tHIS DAtE, tHIS CASE HAS NOt PROCEEDED 
PASt tHI PROCEDURAL tECHNICALItIESjNO DEPOSITIONS HAVE BEEN TAKEN 
(WHILE BRIStOL-MYERS MENtONS KREAGER NOTICING DEPOSITIONS IN 

i 

NEW JERSEY tWO DAYS EARLY,AS YEt NOt ONE SINGLE DEPOSITION OF ANY 
OF tHE DEFENDANTS HAS BEEN tAKEN. 

WHILE BRIStOL-.MYBRS PREtENDS tHAt MR. KREAGER'S CLAIMS ARE UNSUPPOR 
tHIS CURRENt ACTION IS CLASSIC EXAMPLE OF tHE CONTRARY. tHE ANtI- 
tRUSt VIOLATIONS, FRAUD AND DECEIt HAVE NEVER BEEN tRIED IN ANY COURx» 
ROOM AND At NO TIME IN ANY ACtION HAS tHE ISSUES IN tHIS 
‘IME PERIOD EVER BEEN tRIED IN *fY CASE REGARDING 



KREAGER OR MERCU-RAY. IN GENERAL ELECtRIC CASES,TRIAL COURT ENDED 
TESTIMONY 9/7/67jA FAR CRY FROM THIS COMPLAINT ALLEGING ISSUES AND 
FACtS IOStLY IN THE 1970's. 

I f- 2nd CIRCUIT BELIEVES NON-COMPLIANCE WItH FRAUD AND DECEIT 
RULES;2nd CIRCUIT MAY PERMIt PLAINtIFF tO AMEND tO SO COMPLY 
IN ORDER tO AVOID NEW LItIGAtION ON tHIS MAttER. 
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REPLY 10 BRI S 1 OL-MYERSE 1 AL FOR A 
RESTRAINING OBDER l 

9. APPELLANTS MOHON ON iHIS ISSUE WAS DENIED BY ORDER 11/26/74 WItHOUt 

PREJUDICE iO APfHLLANl'S RAISING tHE ISSUES PRESENiED BEFORE PANEL 1 HA 1 

HEARS iHE APPEAL? 

(a) iHE FIRSl BRANCH OF iHIS MAnER DEALS WI iH MERCU-RAY INDUSTRIES, INC. J 
iHIS IS ERROR IN ANY RESPECi. MERCU-RAY IS NOi AN APPELLANi}ONLY 
MR. KREAGEH. JUDGE DUFFY SiAlES ORDER 6/25/74 P.9 "HE MUSi HAVE AN 
AnORNEY PRESENi iHE CORPORATION'S LEGAL CLAIMS". tHE CORPORATION 
SlANDS ON iHIS RULING AND DID NO* ASSIGN iO iHIS APPEALS COURT 
BUi INSTEAD RELIES DN DIStRICt COURt ORDER WHICH IS ON EFFECT FOR iHB 
CORPORATION TO HIRE COUNSEL iO REPRESENT It AND REASSERT I iS CLAIMS.; 

(b) FOR BRIStOL-MYERS tO SUGGEST A RESTRAINING ORDER APPEARS HIGHLY 

CONFLICTING ON ITS FACE SINCE At NO iIME DID APPELLEES SO MOVE IN 
tHE DISTRICT COURt FOR ANY SUCH RELIEF. (ALSO NOTE TYPEWRITTEN 
BRIEF BRIStOL-MYERS P.9 FOOtNOtE WHERE iHEY CRITICIZE MR. KEAGER 
FOR MENTIONING A SUBJECT MAilDR WHICH iHEY CLAIM WAS NEVER RAIED 1^ 
DISTRICT COURt;YEt CONTRADICT THEMSELVES WItH tHIS MOtION). 

YEt, iHE MAttER MR. KREAGER RAISED WAS BY MOtION tO tHIS COURt FOR 
PEHMlSSlONlWHILE BRIStOL-MYERS NEVER SO MOVED. 

(c) I SHALL BRIEFLY REPLY tO ONLY A FEW OF iHE CASES CIiED By BRIStOL- 
MYERS AS ALL CASES Cl TED ARE SO FAR REMOVED FROM tHIS CASE tHAt 
THAT ARE UNUORtHY 01 COMMENT. 

FOR EXAMPLE: IN GAMBOlZ V. YLLENCZICS 468 F2d 897 (3rd CIR. 1972) 

WAS ACtION BY MAYORALY CANDIDATE AGAINSt POLICE 0FFICERS.MUNIC1PAL 
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COURi CLERKS ExC. FOR VIOLATION OF CIVIL RlGHxS;UAS ALSO A R ES JUDICA kA 
DECISION WHERE CRIMINAL ACxlON WAS BROUGHx AND DISMISSED WlxH 
PREJUDICE; THEREFORE kES JUDICAxA BARRED RELI xIGAxION OF CLAIMS 

DISMISSED IN FIRSx SUIx. 

IN INSxANx ACxlON;Ax NO xIHE HAS MR. KKEAGER EVER BROUGHx AN 
ACilON AGAlNSx A JUDGE OR OFFICER OF xHE COURx SUCH AS MUNICIPAL 
COURx CLERK,POLICE OFFICERS ExC. 

ALSO xHEHEHAS NEVER BEEN A RES JUDlCAxA RULING IN CURRENx 
MAxxER. 

xHE INSERxlON OF xHIS CASE INxO xHlS ACxlON APPEARS Ax BESx 
A DIVERSION BY xHE APPELLEES,BRISxOL-MYERS AND CLAIROL, INC. FROM 
xHE REAL .LIVE ISSUES IN xHIS MAxxER;NAMELY "CHANGE OF xIxLE", 
NON-COKPLlANCE;AND LACK OF SxANDING. 

POLLACK V. ASPBURY Ex AL USDC 14 FRD 454(SDNY 1953) 

WAS ACxlON AGAlNSx 50 CORPORAxIONS AND PERSONS;COMPLAINx ALONE >AS 
237 PAGES;OBVIOUSLY NOx A PROPER COMPLAlNx UNDER ANY SxANDARD. 

xHE I N x E N x OF BRISxOL-MYERS (xO aSREKPx xO COMPARE WIxH xHE 
INSxANx ANxI-iRUSi ACxlON WHERE xHE COMPLAlNx IS xECHNICALLY 
DRAWN, ISSUES AND FACiS SUFFICIENx FOR JURY, NEVER xRIED IN ANY COU«x 
AX ANY xIME)lS MYSxERIOUS. Ix SEEMS BRI SxOL-MYERS IS AxxEKPxING xO 
COUPLExELY DIVERx xHE COURx'S AxxENxION FOR xHE ISSUES IN xHIS 
APPEAL AND xHE CONDUCx OF BRI SxOL-MYERS AxxORNEYS IN SOLICUINC 
WIxHDRAUAL OF MERCU-RAY’S COUNSEL (SEE APPENDIX). 

ALSO RUDNICKI V. HcCORMACK 210 F. SUPP. 905 (DRI 1962) 

WAS CIVIL RIGHxS ACxlON AGAlNSx SxAxE AND FEDERAL JUDGES,ExC. 

COURx RULED JUDGES IMUNE FROM CIVIL LlABILI xY FOR xHIER JUDICIAL A<xS. 







RUDERER V. US 462 F 2d 897 (d CIH. 1972) 

COURi. OF AFPEALS HELD IN VIEW OF SOVEREIGN IMMUNITY DOCxPlNE 
AND FACx U.S. HAD NOx CONSENxED xO BE SUED;IN ADDITION xO PLAlNxIFF 
HAD FULL OLPORxUNIxY xO PRESENx CLAIMS. 

I 

CLEARLY NON-APPLICABLE IN INSxANx MAxxER. ALSO CLAIMS IN xHIS 
MAxxER HAS NOx EVEN BEEN xOUCHED BY DlSxRlCX COURx YExjSIMPLY xHE 

I 

PROCEDURAL MOx T QNS BEFORE xHIS COURi. xHE FACxS AND ISSUES IN 
xHE IftfANx MAxxER HAVE NEVER BEEN xRIED IN ANY COURxROCM,AND xIME 
PERIOD ALONE PROSES SAME CONCLUSIVELY. 

NOx ONLY ARE NONE OF xHESE CASES CIxED BY BRI SxOL-MYERS Ex AL 
EVEN xANGENilALLY RELAXED xO xHE INSxANx MAxxERjBUx APPARENxLY 
INSERTED xO DRAW 2nd ClRCUIx'S AtUMOTON FROM xHE REAL ISSUES. 
CLEARLY, xHIS ANxI-xRUSx CASE,FILLED WlxH FACxS AND ISSUES WHICH 
HAVE NEVER BEEN XRIED IN ANY COURx Ax ANY xIME MUSx PROCEED ON IxS 
MERIxS xO xRIAL BEFORE A JURY xHE xRUE xRiER OF FACx. 

REQUESx XO SXRIKE PHlNxED BRIEF OF 

BRI S i#L-HYERS&CLAI ROL , 7 NC . 

.. . 

10. APFELlANi SO MOVED SO MOVED BY MOTION OF 10/23/74;ORDER 11/26/74 
0ENIED WliHOUx PREJUDICE '0 RAISE BEFORE PANEL xHAx HEARS APPEAL. 

(1) BRIEF PHlNxED WAS UNxIMELY;SEVERAL DAYS LAxElDID FILE xYPEWRIxxEN 
BRIEFS xIMELY AND I POSE NO OBJECxION iO PROCEEDING ON SAME; 

(NOxE BRISxOL-MYERS HERSELF CLAIMS FACx xHAx K.REAGER NOxICED 
DEPOSlifcNS 2 DAYS EARLY WAS SERIOUS MAxxERjBY HER SxANDARDS,SHE 
FAILED iO ASK COUli FOB LEAVE FCk BEING NON-xlMELY;MAlLED 10/18/74, j 
3 CAYS LAxE,WIxHOUx LEAVE OF xFS COURx). 
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ALSO PRINTED BRIEF CONTAINS MATERIAL DIFFERENi FROM tYPEWRItiEN 



BRIEF FILED ilMELYjALSO COVER PAGE AND CONtENt LIStS MEHCU-RAY AS 



AN APPELLANt;WHILE ONLY MR. KREAGER IS AN APPELLANT. ALSO 


• 

INCORPORATE MOtION PAPERS 10/23/74 AS PAR* OF THIS BRANCH. 

I 



8/20/74 APPELLANT MOVED COURt FOR APPELLEE tO PROCEED ON TYPEWRITTEN 



BRIEFS;DENIED StAtING APPELLEE MUST MAKE MOtION;FAILED tO SO DO. 



RULE 32 C.A. PERMITS TYPEWRITTEN OR ANY OtHEH COPYING OR DUPLICATING 



PROCESS THAT PROVIDES CLEAR BLACK IMAGE ON WHItE. PRINTING UNDER 


1 

any standard in this case where appellant already proceeded on 



TYPEWRITTEN PAPERS UNNECESSARY. 



MERCU-RAY INDUSTRIES, INC. NOt AN 



APPELLANTi 



11. BRISTOL-MYERS AND CLAIROL NOt ONLY 0RGUE JN BRIEFjBUt SiiOW COVER 



AS MERCU-RAY AN APPELLANT. PLEASE REFER tO MY MOtION PAPERS REGARDING SAME. 



HOWEVER, (19 DIStRCIt COURt RULED AS WELL AS 2nd CIRCUIT, COROPRCRUION CAN 



ONLY APPEAR BY COUNSEL;(2) DUFFY ORDER P.9 6/25/74 "HE MUSt HAVE AN AttORNB 

Y 


PRESNEt THE CORPORATION'S LEGAL CLAIMS". tHIS ORDER OF DUFFY,D.J. WAS NOt 



APPEALED BY tHE CORPORATION.ONLY MR. KREAGER IS AN APPELLANT HERE. 



IN EFFECT, DUFFY,D.J. SAYS "FOR CORBBRAtION tO GEt COUNSEL AND tHEN PROCEED" 

• • 

• 

BRIStOL-MYERS ARGUED HEAVILY IN DISTRICT COURt FOR DISMISSAL OF CLAIMS 



ON BASIS CORPORATION WAS UItHOUt COUNSEL;CLEARLY, SHE MUST BE BOUND BY tHE 



SAME DECISION SHE ARGUED IN FAVOR OF IN DISTRICT COURT. a HE APPELLANT HERE 



IS MR. KREAGER AND ALL MATTERS RELATING tO tHE COKOPRAtION ARE UNtIMELY 


1 

AND NOt APPEALED,BY tHE COROPOAilON. 


. 
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MAttERS BEFORE 3rd CIRCUIT HAVE NO 
PLACE IN tHIS APPEAL* 


MY MOTION 10/23/74 DENIED 11/26/74 WItHOUt PREJUDICE tO RAISE BEFORE 
PANEL HEARING APPEAL ADDRESSED I tSLEF iO tHIS MAttER. 



12. BRISiOL>MYERS & CLAIROL, INC. INSERT IN tHIS MAttER A CASE COMMENCED 
AFtER tHIS APPEAL FILED IN ANOTHER DIStRICt. MAttERS StILL PENDING 
REGARDING SAME IN 3rd CIRCUItjAND WILL BE FURTHER APPEALED tO 
SUPREME COURt. 

WHILE BRIStOL-MYERS STATES REALLEGED BASICALLY SAME COMPLAINt; 
tHIS IS NOt tRUE AS THE COMPLAINTS THEMSELVES DEMONSTRATE. 

IN ADDITION, BRIStOL-MYERS INSERtS tHE ORDER OF JUDGE BIUNNO IN 
THEIR BRIEF WHICH IS IMPROPER UNDER ANY CIRCUMSTANCE. BRIStOL- 
MYERS, WHEN REQUESTED FOR LI St OF Ifi^S tO INCLUDE IN APPENDIX, 

I 

REFUSED TO REPLY;NOW PRINT AN OPINION OF ANOTHER COURt WHICH CINDER ANY 
CIRCUMSTANCE WOULD BE AN APWDIX ItEM, AS PART OF THEIR BRIEF. IN 
ADDITION, 3rd CIRCUIT MATTERS MUSt PROCEED THROUGH 3rd CIRCUIT AND 
2nd CIRCUIT MAttERS TROUGH 2nd CIRCUIT. 

It IS APPRANt FORM tHE NEW JERSEY DECISION tHAt tHE JUDGE QUICKLY 
DISMISSED CONFUSING tHE GENERAL ELECTRIC CASE BEFORE JUDGE DUFFY WItH 
THE BRISTOL MYERS CASE BEFORE JUDGE DUFFY. IN ADDITION, NO ARGUMENTS 
WERE PERMITTED BY tHE COURtjAND tHE JUDGE'S LAW FIRM ADMITTED CONFLICT 
OF INTERESTS UItH GENERAL ELLCtRICjAMONC OtHER THINGS.HOWEVER, 

THE JUDGE RULING QUICKLY "FRIVOLOUS" APPARENTLY BECAUSE COMPLAINT IN 
2nd CIRCUIT AGAINt SAME PAHtIESjaLSO NOtEABLE 3rd CIRCUIT REVERSED PARI 
OF JUKE'S RULING AND BALANCE StILL PENDING. 


• O 






IN ADDIilOW ON 11/18/76 3rd CIRCUIT RETURNED iO BRISTOL MYERS AiiORNEYS 
iHEIR PAPERS AS IMPROPER. 

iHE iNSiANi COKPLAlNi,BASED UPON ANil-xRUSx CLAIMS AND FRAUD AND DECEIi 
NEVER J.RIED IN ANY COURTROOM Ai ANYilME AND IN A ilME PERIOD 
COMPLEiELY DIFFERENi FROM iHE GENERAL ELECxRlC CASES,AS iHE 
COMPLAIN! DEMONS iRAiF.S IS A MERlxORlOUS COHPLAXNi FILLED WliH ISSUES 
AND FACiS SUFFICIENT FOR A JURY. 

i 

I 

WHILE iHE NEW JERSEY COMPLAlNi,FILED AFiER xHlS APPEAL WAS FILED,, 

WAS QUICKLY DISMISSED,BASING ON NEW YORK CASES,UNDER NO CIRCUMSiANCE 
CAN BE CONFUSED VIiH iHE CURRENx COMPLAINi BEFORE iHlS COURi WHICH 
ISSUES,FACiS,AND ilME KjpRIOD NEVER iRIED IN ANY COURi. 

13. ilMELlNESSt 

APPELLEES iYPEWRIiiEN BRIEF FILED 10/15/74;PRlNiED BRIEF 10/18/74; 

MR. KREAGER MADE MOilON 10/23/74 FOR PRINiED BRIEF OF BRISiOL-MYERS BE 
STRUCK;AND OiHER RELIEF WHICH WAS DENIED BY ORDER 11/26/74 WliHOUi 
PREJUDICE iO RAISING ISSUES PRESfljtflED BEFORE PABEL iHAi HEARS APPEAL. 
WHEREBY APPELLANi UNABLE iO PREPARE iHlS REPLY BRIEF UNxIL ORDER OF 
COURi DAiLD 11/26/74 . WHEREFORE, IN ANY EVENi, SINCE MOilON WAS PENDING 
REGARING APPELLEES BRIEFS, iHlS REPLY BRIEF IS FILED INSiANiLY. 

CLEARLY, UNDER ANY CIRCUMSiANCE WIiHIN 3 DAYS PRIOR iO ARGUMENi AND 
COURi OFFICAS HAVE INFORMED ME iHAi NOi NECESSARY iO MAKE MOilON 
FOR ilMELlNESS AS NOi AN ISSUE WIiH iHlS REPLY BRIEF. 
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CONCLUSION! 


IN tHIS MAJOR ANtI-tRUSt ACtION tHE (1) ISSUESJ (2) FACtS OF tHE 

CASE HAVE NEVER BEEN tRIED At ANYTIME.EVEN (3) DEPOSITIONS HAVE NEVER 

v 

BEENN COMMENCED. tHE TECHNICALITY HERE WHICH IS CHANGING tItLE OF ACtION 
CLEARLY MUSt BE ORDERED AND THIS ACtION REMANDED tO tHE DIStRICt COURt 
FOR CASE tO PROCEED ON ItS KERItS. 

APPELLANT ASKS tHE COURT tO REASSIGN tHIS CASE IN tHE DIStRICt COURt 
OR ODDER SAME BE REASSIGNED UNDER tHE CIRCUMSTANCES AS CLEARLY AS OF 
tHIS DAtE,NONE OF tHE FACtS AND ISSUES IN tHE ACtION HAVE BEEN tRIEDj 
ALSO ALL CLAIMS IN NEW tIKE PERIOD AND StILL NO DEPOSITIONS TAKEN AS OF 
tHI? DAtE|WHEREBY WOULD BE COMMENCING ON tHE FACtS AND ISSUES. 

IN ADDITION, APPELLANT REQUESTS PERMISSION tO AMEND COMPIAINt IN 
DISTRICT COURt to COVER tIME PERIOD UP tO tHE PRESENT . 


It IS RESPECTFULLY REQUESTED tHAt *HE tItLE OF THIS ACtION BE ORDERED 
CHANGED AND tHE ASSIGNMENT HONORED AS EVEN JUDGE DUFFY ADMItS "It IS WELL 
SE-tLED tHAT AN ANtI-tRUSt CLAIM CAN BE ASSIGNED”. (P4 6/25/74~DUFFY,D.J.) 
ALSO IN VIEW OF tHE RECENt ACKNOLEDGMENt OF DIStRICt COURt BY JUDGE 
UEINFELD IN PERMI LtING tfR. KREAGER tO ARGUE tHERE AND GE AND Itt NOtICING 
MR. KREAGER,CERTAINLY APPEARS tHAt DIStRICt COURt ALREADY ACKNOWLEDGES 
tHE CHANGE IN tItLE OF tHE GE CASE WHICH DUFFY,D.J. RELIED UPON. 


WHEREBY, tHE ORDER OF DUFFY,J. ON PROCEDURES DAtED 6/25/74 DISMISSING 


SWORN BEFORE ME tHE COMPLAINT IS RESPECTFULLY REQUESTED tO BE OVERTURNED IN ItS ENtIREtY. 


11/27/74. 



DAtEDi NOVEMBER 27,1974 

NEW YORK, NEW YORK 


o • • • •• • * r •••<•<» -/ 

Ctmr.i . ■ .. TC. 19 7(o 



RESPECTFULLY SUWIcTED 


JAMES SCOiT KREAGER 
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AFFIDAVIT OF SF.RVICE 


JAMES SCOi.i KREAGER, BEING DULY SWORN, DEPOSES AND SV6 iHAi HE 
SERVEDA iRUE COPY OF REPLY BRIEF OF PLAINlIFF-APPELLAN i, 
aJMES SCOn KREAGER, iO BRIEF OF DEFENDANT-APPELLEES BRISTOL-MYERS 
COMPANY AND CLAIROL, INC . UPON iHE APPELLEES HEREIN BY PERSONALLY 

DELIVERING ON iHIS DAt E A iRUE COPY OF iHE REPLY BRIEF AS FOLLOWS* ON 11/2 7 / 7 
WEIL, LEE & BERGIN ,ESQS 


60 EASt 42nd SiREEt 
NEW YORK, NEW YORK 


ATTORNEYS FOR BRISTOL-MYERS COMPANY AND 
CLAIROL, INC. 


MICHEL S. SCHWARTZ 
432 PARK AVENUE SOUtE 
NEW YORK, NEW YORK 


YOURS Etc., 


DAH Di NEW YORK, NEW YORK 
NOVEMBER 2127. i 974 



JAMES SCOtt KREAGER 
350 EAST 30th STREET IE 
NEW YORK, NEW YORK 10016 
TEL. (212) 683-5446 


SWORN TO BEFORE ME THIS 
27th DAY OF NOVEMBER 1974. 
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